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How the 

NEW YORK STATE 
LABOR LAW 

Protects YOU 



This booklet was prepared and distributed by the Office of Communica- 
tions, New York State Department of Labor, W. AverellHarrimanState 
Office Building Campus, Albany, New York 12240-0012. 

It is intended to give general information on the provisions of the state 
laws relating to the work force of New York. Space limitations require 
that certain details be omitted, and the statements are not to be 
construed as official interpretations of the complete law. As changes 
occur frequently, readers should consult the appropriate offices, as indi- 
cated, for later or more detailed information. 

Additional copies of this booklet are available upon request from the 
office listed above or from the Office of Communications, state Depart- 
ment of Labor, One Main Street, Brooklyn, New York 11201. 

If you do not wish to obtair} additional copies of this booklet but require 
the entire state Labor Law, please send a check or money order for $5 
payable to the state Department of Labor: 

New York State Department of Labor 

Office of Communications 

W. Averell Harriman 
State Office Building Campus 

Albany, New York 12240-0012 
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AMmmmagmJrQm 

Governor Mario M» Cu o m o 

"Every worker in New York State 
has certain rights, privileges and 
protections guaranteed under our 
Labor Laws. This booldet clearly 
defines and expbins how New \bridB 
Labor Laws affect each and fvery 
one of us. Use this booklet as a 
guide to know your rights in the 
workplace.** 



A Memeagefrom 

Co mmlaa ioitcr Tlio mag F, H ar i m e U 

'^very person wiK> has either hekl 
a Job or kx>ked ibr a job in New York 
State has concerns and questions 
about tlieir employnient rights. Some 
of the questions we hear most often 
include: 



□ What compensation am I en- 
titled to if I am injured on 
the job? 



□ What is being done to pro- 
tect my health if I work 
with hazardous materials? 

□ How oM do I have to be before 
I can work full time? 




□ What are my rights if I am 
suddenly laid off? 

□ Can my employer force me to 
work overtime or take work 
home with me? 



The Department of Labor has comfriled this guide to help answer 
these and many other questions you may have about working in 
New York. Use this guide and know your rights. It is the best protec- 
tion sKHi can have in the workplace.** 
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Minimum Wages 



What minimum wage must I be paid? 

You must be paid a statutory minimum of $3.35 per hour under New York 
State's Minimum Wage Law. (This rate also applies to most farm workers 
for whom there is a separate minimum wage law). 

Are there requirements for other rates, such as for overtime work? 

Yes. In addition to the statutory hourly rate, there are provisions for 
overtime and other supplemental wages in New York State industry wage 
orders. Other supplemental wages may include a part time rate, daily 
call-in pay, rate for split shift or spread of hours and a rate for maintenance 
of required uniforms. Whether a particular supplemental rate applies to 
your work depends on the provisions of the wage order covering the 
industry in which you are employed. 

Are tips and meals part of the minimum wage? 

Yes. But only in specific fields and occupations. Waiters, for example, 
should receive at least the minimum wage less specified allowances for tips 
and meals. 

Are all workers in New York State covered by the state minimum 
wage requirements? 

All workers are covered, including most domestic workers. Exceptions: 
port time baby-sitters in the home of the employer; companions to sick or 
elderly people, who live in the home of an employer and whose principal 
duties do not include housework; also excluded are executives, adminis- 
trator and professionals, outside salespersons, taxicab drivers, ministers 
and members of religious orders, government employees (except certain 
non teachmg employees employed by a school district or board of coop- 
erative educational services); also if working in nonprofit institutions, 
volunteers, learners and apprentices, and students are excepted. Ther^ 
are certain other minor exceptions. 

If I am covered by the federal minimum wage law, does the state law 
apply to me? 

Yes. You are under the full protection of the state minimum wage orders 
including their supplemental wage provisions. Also, compliance with the 
New York State requirements docs not excuse employers from complying 
with federal requirements. 

What should I do if I think I am getting less than the law r^squires? 

The state Labor Department will help collect underpayments for workers 
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who have not received the minimum wage required by law. Generally, the 
department collects around a half million dollars a year in minimum wage 
underpayments for many thousands of workers. 

If you have any questions, call or write: 

New York State Department of Labor 
Division of Labor Standards 
One Main Street 
Brooklyn, N.Y. 11201 
(718) 797-7499 

New York State Department of Labor 
Division of Labor Standards 
W. Avereli Harriman 

State Office Building Campus 
Albany, N.Y. 12240-0122 
(518) 457-2730 

Prevailing Wage Rate 

What is meant by the prevailtns wage rate? 

This term, rather than the term minimum wage, is used in reference to 
wdge and fringe benefits paid workers empbyed on certain public work 
projects, such as construction of roads and buildings. They must receivs 
at least the wage rate and fringe benefits of workers in the same trade or 
occupation as established by collective bargaining agreements between 
bona fide labor unions "^nd employers of the private sector in the locality 
where the work is to be done. 

What is meant by public work? 

Public work m^ans construction work on projects on behalf of a govern- 
mental agency including the state, cities, counties, towns, villages, water 
districts, school districts, and any agency, commission or authority 
created by the laws of New York State. Included are highways, state 
institutions, schools and bridges. 

How do II know whether I am receiving the prevailing wage rate? 

All contractors performing public work are requiied to post a list of 
occupations and wage rates in a prominent place on the job site. You may 
check the rate you are receiving against the rate shown on the schedule 
for your occupation. 
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When can an employer pa> an apprenticeship rate? 

Only employees who are individually registered as apprentices with the 
Commissioner of Labor may be classified as apprentices and paid the 
prevailing rate for apprentices. 

Are some service employees also covered by a prevailing wage 
rate? 

Yes. Building service emptoyees, such as building cleaners, watchmen, 
guards and porters, employees who collect garbage and employees who 
transport office furniture and equipment are covered. Also covered are 
employees who deliver ^uel oil. These employees must be paid the prevail- 
ing wages and fringe benefits if they work on state or local government 
projects in excess of $1,,S00. In the case of a city contract, the law is 
administered by the city comptroller. 

For additional information write to: 

New York State Department of Labor 
Bureau of Public Work 
W. Averell Harriman 

State Office Building Campus 
Albany, N.Y. 12240 0130 
(518) 457 5589 



Payment of Wages 

If my employer owes me wages, how do I collect this money? 

The law says that you must receive all wages due you. The law also 
authorizes the state Labor Department to help you collect any wages due 
if you file a wage claim at the department office nearest to you. This applies 
to all workers, including domestics, employees of nonprofitmaking institu- 
tions, and executives and professionals who earn $400 a week or less. 

What deductions can be made from my wages? 

No deductions may be made from wages, except deductions which are 
required by law such as social security e^nd income tax, and deductions 
which are authorized in writing by the employee and are for the benefit of 
the employee. Such authorized deductions may include payments for 
insurance premiums, pension, contributions to charitable organizations, 
payment for U.S. bonds, payment for union dues, and similar payments 
for the benefit of the employee. An emptoyer, for example, may not 
deduct from a worker's wages the cos* of breakage or spoilage of 



EMC 



11 



3 



materials. Nor may an employer make wage deductions ir any irKiirect 
manner, such as by requiring a worker to reimburse him for shortages. 
This is specifically forbidden by a proinsion of law. 

Can my employer demand a kick*back of any part of my wages, or 
require me to turn over any part of my tip earnings? 

It is unlawful for your employer, or any other person, to demarKl or accept 
any part of your wages as a condition of your gettirig or keeping your job. 
Another law also makes it unlawful for your employer, or any other 
person, to demand or accept any part of your tip earnings. This 
prohibition does not apply to hat checking. The law permits practices^ 
however, where a fixed percentage of a patron's bill is added for gratuities 
distributed to employees in connection witi. special functions such as 
banquets. Voluntary sharing of tips by a v/aiter with a bu^oy or similar 
employee is also permissible. 

Must I receive equal pay for equal work? 

The New York State equal pay law prohibits differentials in pay based on 
sex. It provides that men and women doing equal work in the same 
establishment on jobs requiring equal skill, effort and responsibility, and 
which are performed under similar working conditions, must be paid at 
the same rate of pay. The law permits differences in wages based on a 
seniority system, a merit system, a system measuring earnings by quantity 
or quality of production, or on any factor other than sex. 

Does my employer have to pay me every week? 

If you are a manual worker, you must be paid weekly and not later than 
seven calendar days after the end of the week in which you earned the 
wages, except that if you work for a non-profit organization you must be 
paid at least semi-montlily. Under certain conditions, firms empbying an 
average of one thousand or more employees in New Yoik State during 
the preceding three years, may apply to the State Labor Department for 
pennission to pay its workers no less frequently than semi-monthly. If you 
are a commission salesperson, you must be paid at least once a month 
and not later than the last day of the month following the month in vA)kh 
commissions were eamed. If you work for a railroad or sleeping car firm, 
you must be paid every Thursday the W2iges eamed up to the Tuesday of 
the week before. Office workers and all other employees must be paid at 
such times as agreed by employee and employer but at least semi-monthly. 
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Does the bw say whether I must be paid in cash or by check? 

You must be paid in cash unless your employer has obtained a permit to 
pay wages by check from the state Labor Department. The cash payment 
requirement does not apply to employees working on a farm not 
connected with a factory; nor to executive, administrative, aiid profes- 
sional employees earning more than $300 per week. 

Employers may also deposit your net wages in a bank or other financial 
insitution but only with your advance written consent. 

Does my employer have to give me a wage statement? 

Yes. All employers must provide their employees with a wage statement 
with every payment of wages. Generally, the stateme ir must show the 
hours worked, rates paid, gross wages, deductions and net wages. Also, 
employers must furnish a commission salesperson, upon request, a 
statement of earnings paid or due and unpaid. 

Must I be paid for holidays and vacations? 

Only if your employer has agreed to provide such pay. An employer is 
required to notify employees m writing or by publicly posting the ernptoy- 
er's policy on sick leave, vacation, personal leave, holiday and hours. 
Under the law, an employer must provide the benefits and wage supple- 
ments he has agreed to. Wage supplements include but are not limited to 
reimbursement for expenses, health, and welfare benefits, and vacation or 
holiday pay. The state Department of Labor will help you collect any 
unpaid benefits or wage supplements due you under your employment 
agretment. Generally, the Department of Labor collects around two 
million dollars a year in unpaid wages and benefits. 

For more information about wage payments call or write: 

New York State Department of Labor 
Division of Labor Standards 
One Mam Street 
Brooklyn, N.Y. 11201 
(718) 797-7499 

New York State Department of Labor 
Division of Labor Standards 
W Averell Harriman 

State Office Building Campus 
Albany, N.Y 12240 0122 
(518) 457-2730 
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Hours of Work; 
Meal Periods 

Arc there any restrictions on how many hours I may work, or when 

I may work? 

If you are over 18 years of ag€, there are no hours of work or nightwork 
restrictions for men or women. In certain industries arni occupations, you 
must receive 24 consecutive hours of rest in each calendar week. 

Must I be given rest perknis and a lunch period? 

The law does not require that you be given "breaks** or rest periods. 
However, you must receive an uninterrupted meal period of at least one 
half hour. If you work more than a four hour shift which starts before 11 
a.m. and ends after 2 p.m., you should receive your meal period between 

II a.m. and 2 p.m. Gnenerally, if you work shifts whkrh exceed six hours, 
you must be allowed to take your meal period midway between the be^* 
ning and end of the shift. 

For more mformation about meal periods and day of rest regulations, call 
or write: 

New York State Department of Labor 
Division of Labor Standards 
One Main Street 
Brooklyn, N.Y. 11201 
(718) 797-7499 

New York State Department of Labor 
Division of Labor Standards 
W. #\verell Harriman 

State Office Builumg Campus 
Albany, N.Y. 12240-0122 
(518) 457-2730 

Employment of Minors 

How old must a person be to be permitted to work? 

The law prohibits employment of anyone under 14, either after school or 
during vacation. However, there are certain exceptions. Boys and girls 1 1 
years of age or older are permitted to deliver newspapers and magazines 
to homes or business places. They are also permitted to deliver "penny- 



savers," shopping newspapers and similar advertising material. Children 
12 or 13 years old may be emptoyed harvesting berries, fruits, and vegeta- 
bles. Special provisions are made Jor child performers at theatrical, televi- 
sbn, or radio performances and for child models. 

When are working papers required? 

Working papers must be obtained by children v^viex 18, including high 
school graduates, before they may be^n work. Exceptk>ns are made for 
caddies and baby sitters, for children doing casual household chores, and 
for children older than 16 engaged in farm work. Also exempt are college 
students 16 years of age or over who are empbyed by a nonprofit college 
or university or fraternity, sorority, student association, or faculty 
associatk>n. 

Who issues working papers? 

They are issued through the k)cal school system; you can get the informa- 
tion you need at the office of the school you attend. If you are not attending 
school, obtain the address of the certificating office from the school 
nearest your home. 

Must I obtain an employment certificate each time I change jobs? 

Generally, certificates may be used for more than one job in the same type 
of work. Working papers are generally valid for up to two years and must 
be returned to you by the empteyer when you leave your job. 

When can children under 16 work? 

Youngsters less than 16 years old may be employed after school hours or 
during vacations. 

When is full time, year around work permitted for minors? 

Children 17 years of age may work full time throughout the year. Children 
16 years of age may work full time during vacations and when they are no 
longer attending school. 

Does the law set limits on working hours for minors? 

Yes. When school is in session, minors 14 and 15 years old may not work 
more than three hours on a school day, eight hours on Saturday or a 
non-school day, or more than 23 hours a week. (If the ninor is employed 
as part of the supervised work study program approved by the State 
Education Department, he or she may work four hours on a school day 
and 28 hours a week.) For 16-year-old minors attending school, the limits 
are four hours on a school day, eight hours on Saturday or a non-school 
day, or a total of 28 hours a week. When school is not in session and during 
vacations, minors under 18 may not generally work mor<i than eight hours 
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a day or six days a week. Minors 14 and 15 may not work more than 40 
hours a week or after 7 p.m. Generally a 16 or 17 year old may work 48 
hours a week but not after midnight. 

What kind of work is prohibited to minors? 

Minors 14 and 15 may work in stores and offices and other places, but not 
in a factory workroom. They may do delivery or clencaS work in an 
enclosed office of a factory, and in dry cleaning stores, shoe repair shops, 
and similar service stores. They may mow lawns, do yard work and other 
household chores. They may not do factory work, or operate washing, 
grinding, cutting, slicing, pressing or mixing macHnefy, or do painting or 
exterior cleaning in connection with the maintenance of a building or 
structure. 

Minors 16 and over may do factory work. However, minors under 18 are 
prohibited from working in certain hazardous occupations such as those 
at construction work, or in the operation of certain power driven machin- 
ery, or in the operation of circular saws, or as a helper on a motor vehicle. 
An exception is provided for minors enrolled in approved apprenticeship 
or cooperative vocational training programs. There is also an exceptkjn 
for minors 16 to 18 years of age who are enrolled in an approved on-the-job 
training program or who have completed a training program given by a 
non-profit institution which includes safety instruction approved by the 
Commissioner of Labor. 

For more information about employment of minors, call or write: 

New York State Department of Labor 
Division of Labor Standards 
One Main Street 
Brooklyn, N.Y. 11201 
(718) 797-7499 

New York State Department of Labor 
Division of Labor Standards 
W. Averell Harriman 

State Office Building Campus 
Albany, N Y. 12240-0122 
(518) 457-2730 
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Industrial Homework 



What it industrfal homework? 

Industrial homework is any work done in iK)ur home on an article which 
belongs to an employer or with materials supplied by the empk)yer, and 
which is returned to him or delivered, mailed, or shipped to others. It 
includes the preparing, altering, repairing, finishing, assembling, or han- 
dling of articles, and inserting, collating and similar work in the direct mail 
industry. 

Can anyone do industrial homework? 

No. Only those employers who hokl permits to distribute homework may 
employ homeworkers. The homeworker must obtain, through the 
employer, a homeworker's certificate issued by the G)nunissioner of 
Labor. The homeworker must be at least 16 years oW. If he or she is 
between 16 and 18 years, an Employment Certificate also is required. In 
some industries, sue has the glove and artificial flower industries, there are 
additional restrictions. Homes in whk:h industrial homework is to be done 
may be inspected by representatives of the Commis^oner of Labor. 

Homework is not permitted in any home that is unsanitary or where there 
is an infectious or communicable disease. 

Employers who violate the Industrial Homework Law may be assessed a 
civil penalty of up to $2,500 for each violation. 

How can I obtain a certificate to do Industrial homework? 

If you find a job with a firm that hoWs a current homework permit, the 
employer may make application for a homeworker's certificate for you. 

For more information about industrial homework regulations, call or 
write: 

New York State Department of Labor 
Division of L^bor 5^*andards 
One Main Street 
Brooklyn, N.Y. 11201 
(718) 797-7499 
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Employment Agencies 



b there a state law governing private em p lo y m e nt agenctet? 

Yes. Sittte law fixe$ the maximum fee an employment agency may charge 
a job appBcant. Another protection in the hw prohibits agenctea from 
misrepre se nting jobs. These agencies must be ficensed 

What fee imiat I pay to an employment agency? 

Fees are based upon the amount of wages and type of job you will receive. 
For example: for an unskilled manual job, the maximum fee is 10 percent 
of the first full month's wages; for an office or clerical job, the fee ranges 
from 25 percen* to 60 percent depencfing upon the amount ol the first full 
month's wages. Fee schedules must be pcwted in employment agencies. 
The law also requires that an employment agency give a job apf&ant a 
copy of any contract signed by the applicant. 

When must I pay the fee? 

It must be paid in equal installments at the end of each pay period during 
the first 10 weeks of employment An advance fee may be required for 
domestic, manual and industrial workers, except that domestic workers 
brought from out of state by an employment agency may pay In four 
equal installments or, if brought from outside the continental United States, 
in six equal monthly installments. 

What fee do I pay if my job doea not last? 

If you lose your job through no fault of yours, the maximum fee will be 10 
percent of your total wages. But, if you are discharged for cause or nuit 
without good cause, a higher fee of 50 percent of your total earning may 
be charged. In no case, may you be charged more than the maximum or 
agreed tee if less than the maximum fee. Special termination rates apply to 
persons brought from outside the continental United States. 

Do 1 pay a fi^e if I am a domestic worker employed on a day-to-day 
basis and am transported to and from the job by the employment 
agency? 

You arc not required to pay any fee. The law covering such domestic 
workers provides for flat sum fees which arc payable only by your 
employer. Neither you nor your employer may be charged the cost of 
transportation. 
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What special provisions arc made for domestic workers brought 
by an employment agency from out of state? 

The agency must inform such workers in writing, before they come to 
New York, of the following: 

1) the nature and duties of the job; 

2) the wages they may expect to receive; 

3) the amount they will have to pay the agency as its fee; 

4) the amount they will have to repay for transportation costs which 
were advanced; 

5) the amount of any other advances or charges they will have to pay; 

6) when they will have to pay the agency fee, transportation costs, and 
any other advances or charges. 

Are there additional protections for out*of*state domestics? 

Yes. The employment agency may recru'^ only persons more than 18 
years of age and must provide, at its own expense, suitable lodging and 
meals to them for any time they have not been placed in jobs during the 
first 30-day period after they arrive, or provide transportation for them to 
return home. For domestics recruited from outside the continental United 
States, somewhat similar protections for a 90-day period also include 
hospitalization coverage. 

Who enforces the law on employment agencies? 

The state Labor Department enforces the law throughout the state 
except in New York City, where the law is enforced by the city Depart- 
ment of Consumer Affairs, 80 Lafayette Street. 

For more information on employment agencies, call or write: 

New York State Department of Labor 
Division of Labor Standards 
One Main Street 
Brooklyn, N.Y. 11201 
(718) 797-7499 




Health and Safety 



What is the Labor Department's responsibHity for protectins 
workers on the job and the general public from safety and health 
hazards? 

The state Labor Law contains sections related to public and occupational 
safety and health and gives the state Department of Labor responsibility 
for their enforcement. A recent program added to this law is the Public 
Employee Occupational Safety and Health Program. Under its provisions 
all employees of the state and local governments are protected in the 
workplace by the same standards promulgated by the U.S Labor 
Department's Occupational Safety and Health Administration (OSHA) 
for private industry. State Department of Labor safety and health person- 
nel inspect for violations of the New York State Right to Know Law. 

Other responsibilities of the state Labor Department related to publk: and 
occupational safety and health ars contained, for the most part, in Indus- 
trial Code Rules. These are actually safety and health standards and cover 
such particular equipment, operations and facilities as: elevators; mines, 
sand, gravel, crushed stone and quarry operations, certain boilers; ski 
tows and passenger tramways; places of public assembly; window clean- 
ing operations; aerial performers; certain coin-operated machines; trans- 
parent glass doors; amusement devices and temporary structures at 
carnivals, fairs and amusement parks; bridges and tunnels; certain types 
of lasers arid ionizing radiation; and the possession, storage and transpor- 
tat ion of explosives. Unless otherwise specified in the code rules, the 
standards apply throughout New York State. 

What is the Labor Department's role in asbestos projects in New York 
State? 

The Labor Department s asbestos control program protects the publk: 
during the installation, removal, encapsulation, application or disturbance 
of any asbestos or a*4)estos-containing material. The state Labor Law 
requires that employers who participate in asbestos prefects obtain an 
asbestos-handling license, and that all workers employed on an asbestos 
project have an asbestos handlers certificate. In addition, the law authorizes 
the department to inspect ongoing or completed asbestos projects and to 
conduct investigations, either self-initiated or on receipt of a complaint 

Does the state Labor Department have any role in federal OSHA 
(Occupational Safety and Health Act) programs? 

Under an agreement between the U.S. Labor Department and the New 
York State Department of Labor, state inspectors are available to 
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employers as consultants on OSHA standards. Upon request of an 
employer, a state consultant will visit the employer s establishment, iden- 
tify conditions which are unsafe and which violate federal standards, and 
recomrr^nd met. Js of abating hazards found during the visit. 

To obtain such services or for more information about worker safety or 
health, call or write: 

New York State Department of Labor 
Divisk)n of Safety and Hezilth 
W. Averell Harriman 
State Office Building Campus 



What kind of jobs are handled by the state Job Service? 

Every kind of job is included: part-time and full-time, temporary and 
permanent; jobs for unskilled labor, highly skilled labor and professionals; 
also, jobs for those who need special services, such as the disabled, the 
younger worker and the older worker. 

What about services for veterans? 

Helping to find jobs for returning servicemen and women has top priority 
with the state Job Service. In addition to having a legal right to return to 
their old jobs, veterans must receive preference over non-veterans in job 
placement and training services provided by the Job Service. 

What Is TOPS? 

The Terminal On-Line Placement System (TOPS) is a computerized means 
of recording, filing and retneving information about jobs, applicants and 
applicant services. Through this system, an employment interviewer can 
look at a specific job order or applicant record within seconds. All records 
can be updated immediately to reflect the most recent additions and 
changes. Job matching is a feature of TOPS that provides for an on-line 
listing of qualified applicants to meet an employers job order require- 
ments TOPS IS designed so that all job order and applicant infonnation 
can be accessed from any Job Service office in the state. 



Albany, N.Y. 12240-0100 
(518) 457-2574 



State Job Service 





Docs the State of New York assist unemployed persons in finding 
work? 

Yes. The New York State «Job Service (an arm of the state Labor Depart- 
ment's Job Service and Training Division) maintains offices diroughout 
the state to assist both employers and employees in job placement. It is 
also affiliated with a nationwide network of state Job Sennce agencies. 

Can I get special help in finding a job if I have a physkal, mental or 
emotional disability? 

Yes. Interviewers or counselors are available in each office of the New 
York State Job Service. They are trained in selective placennent, vMch 
either helps you to obtain a suitable job or helps you to decide on a plan 
which nriay lead to a job. For more information about empk)yment of the 
handkrapped, call or wrte your nearest state Job Senrice office. 

Is there a fee for this service? 

No. There is never a fee for this servk:e. For more information call the 
state Job Service office nearest your home. All offices are Ksted in the 
telephone directory under New York State Department of Labor. 



Job Training 

Will the state Job Service give me special help if I have lost my job 
because of foreign imports? 

Yes. Under the Trade Act of 1974, workers who lose their jobs, or whose 
hours of work and wages are reduced as a result of trade with other 
countries, may apply for worker adjustment assistance. This includes 
training and counseling to improve your job prospects, as well as weekly 
living allowances and funds for necessary transportation and living 
expenses while you look f jr other work. To file a claim for trade readjust- 
ment assistance, go to the nearest state Unemployment Insurance office. 

How does the U.S. Ubrker Readjustment and Retraining Notification 
Act (WARN) help me if I have lost my job because of a fdant closing 
or mass layoff? 

The Act requires businesses of 100 or more employees to provide 60-day 
advance notice to the affected state, the local chief elected official of the 
community and the company s employees when a plant r'osing or mass 
layoff is planned. A mass layoff must affect at least 3^ -^AitcevX of the 
full-time employees and at least 50 full-time employees or at least 500 
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fuD-tlinc employees. The law took effect Febniaiy 4, 1989. Eariy notice 
enables the Labor Deportment to provkle job search 
tance before iayofis begin, and to cooRfinate ottier 1^^ 
services with government agencies at the local and state levek 

What is JTPA and what tminiiig h available to sorters fat New 
York State? 

JTPAis a ma^jor government program that provides job trank^ for the 
economically ^ disadvantaged, (fialocated persons and others wWi barriers 
to employment. JTPA stands Job Training Partnership Act, a federal 
law which furnishes funds to Service Delivery Areas that represent towns, 
cities and counties; other training providers; and state gownment to 
provide training and jobs, to addtion to JTPA there are several otfier 
programs available through the state Departn'ient of Labor to assist 
workers in learning skills or trades, including apprenticeship and servkres 
available under the State Manpower Training Act. AH these programs are 
without cost to you. 

Wb > qoaBfiM for JTPA? 

You may be eligible to partknpate in JTPA if you are 16 years oU or older, 
although certain JTPA programs permit UandlSycaroktetopartfcipate. 
You must also be economkally disadvantaged or a member of an econom- 
ically cfisadvantaged tamily, as defined by JTPA, and either unemployed, 
underemployed or receiving public assistance. 
Certain programs may also serve clients who are not economically disad- 
vantaged but who hauc nther barriers to empteyment. 

What kinds of training programs coukl 1 enter? 

There are many types of training available, depenc&ig on your needs and 
qualifications. Most of these are carried out under the JTPA program. 
These include: classroom training, on-the-job training, work experience. 
Vocational Exploratwn and apprenticeship training. 

What ia ckmroom draining? 

Classroom training may combine basic or refresher educational classes 
with vocational training in a partic jJar skill or rr»y consist of vocatfonal 
training atone, ft is designed to provkie individuals with teclmkial s^ 
informatkm required to perform a specify job or group of jobs. 

What is on-the-job training? 

On-the-job training is given in an actual work situation. R is intended 
primarily for those who lack the related education, tratning and work 
experience for the jobs being offered. You are paid awage while you learn. 
As you work you are taught the skJls of the job. 
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What is ivork experience? 

Work experience refers to a short-term or part-time assignment with an 
employing agency. Designed to help you become better acquainted with 
the world of work, this experience is provided to those who have never 
worked, or who have not wcMrked for a lorig time. 

What is vocational exploration? 

Vocational exploration is a program designed to expose participants to 
the operations and types ol jobs available in private industry throu^ 
observatk>n of such jobs and instruction including, vMere appropriate, 
practical experience. 

What is apprenticeship training? 

Under the apprenticeship program you systemativ^ally learn all the skills of 
a trade or craft while working for an employer. The training can last from 
one to six years, depending on the trade. As an appi^ntkre you earn a 
good hourly rate and receive periodic wage increases. At ihe end of the 
training period you become a ''journeyman** or **craftsman** and can be 
p id the full wage rate for that trade. Apprenticeship ptugi ai n s r egi s ter e d 
with the state Department of Labor must abkle by prescrtt)ed standards, 
including regulations forbidding discrimination. 

Can veterans receive special benefits while in training? 

Yes. Eligible veterans enrolled in approved programs of apprenticeship or 
other training on-the-job may receive a monthly training assistance alk)w- 
ance. This allowance is paid to the veteran regardless of, and in additk)n 
to, the regular wages F'aid by the empk>yer. Qualified veterans may also 
receive benefits while attending approved vocational training in a publk or 
private vocational school. Approval authority for this type of training is 
exercised by the New York State Department of Educatk)n. 

Is there a training program I can enter and still receive unemploy- 
ment insurance benefits? 

Yes. Under the Unempk)yment Insurance Law persons who are out of 
work, eligible for unempk>yment irisurance and unable to do their normal 
work, or unable to find year-round jobs in their regular work, may con- 
tiiiue to receive unempbyment benefits while attending approved courses. 
These may be vocational training courses or brush-up courses in reading, 
writing or arithmetic. However, if the training involves tuition, and js not 
one of the government sponsored programs described above, you must 
pay the tuition. 
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I am e mature person who hat been a homeroaktr for the last 
several years, caring for my family* 1 had been financiaily de pea- 
dent on my spouse, but 1 have since lost that source of income and 
now must enter the labor market, is there any program tfiat can 
help me? 

Yes. A program for "dispbcecf ' homemakers, who have been dependent 
on the income of another family member but are no longer supported by 
such income due to death, divorce, separation or disability, provides job 
coun^^'Jing, training, placement and a variety of other sendees at Service 
Centers for Displaced Homemakers. 

For further information contact: 
Bradlee White 

Coordinator, Displaced rlomemaker Program 
State Department of Labor 
55 West 125th Street 
New York, N.Y. 10027 
(212) 870-8188 

What types of programs are available for youth? 

Sdiool to Empbyncent Program 

A state-funded program to ptovlde employment and training to economi- 
cally disadvantaged youth ages 16-18 as an incentive to remain in school 
or to return to school. 

Adolescent Vocational Exploratkm Program 

A state funded private sector career education program for 14-17 year 
olds who are potential school dropouts to define and clarify their career 
goak, thereby enhancing the likelihood of their future empbyablbty. 

Youth Work Skills Program 

A state-funded program to provide employment and training to economic 
cally disadvantaged out of school youth ages 16-19 v^ose reading ability 
is at or below fifth grade level to increase their basic skills competerKy and 
enhance their future employability. 

Where can I receive more information about training opportunities? 

Your local Job Service office will consider you for available state-funded 
training programs in which you may be interested and, depending on local 
opportunities, give you further information on federally- funded Job Train- 
ing Partnership Act programs or refer you to other agencies for that 
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information. (In New York City, register at the state Job Service office 
that specializes in the type of work in which you are regularly empk)yed) 
All offices are listed in the blue or white pages of the teksphone book under 
New York State Department of Labor. If you are already registered for 
unempk>yment insurance and want to check on receiving benefits while 
attending a training course, consult your local Unempk)yment Insurance 
office. 

For more informatton about any of these programs, call or write: 

New York State Department of Labor 
Job Service and Training Division 
W. Averell Harriman 

State Office Buikling Campus 
Albany, N.Y. 1224a0255 
(518) 457-5461 

Unemployment Insurance 

What is unemptoyment insurance? 

It is a government insurance system which will give you some income if 
you lose your job through no fault of your own and are doing everything 
you can to get a new one. 

Who is protected by unemployment insurance? 

Almost all employees in New York State are covered. In general, business 
employers who pay remuneration of $300 or more in a calendar quarter or 
who acquire the business of a liable emptoyer must provide such 
coverage. 

Household employers are required to protect their empk>yees if they pay 
cash remuneration totaling $500 or more in a quarter; and non-profit 
organizations must do so if they pay cash remuneration totaling $1,000 or 
more in a quarter or employ at least four persons in each of 20 weeks 
during a year. Excluded from coverage are persons under 14 and high 
school students who work after school hours or during vacatk)n perkxls 
unless employed by a non-profit organization, the State of New York, or a 
local govei nment entity. All governmental employers must provide cov- 
erage. Agricultural employers are required to be covered if they pay cash 
remuneration of $20,000 or more in a calendar ' uarter or empby at least 
1 0 persons in each of 20 weeks during a year or if they are liable under the 
Federal Unemployment Tax Act. Other farm workers are not covered 
although their employers can voluntarily cover them. Although clergy- 
men, sextons and other persons engaged in religious functions are 
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excluded from coverage, the sextons and persons employed in a place of 
religious worship for the performance of duties of a religious nature, such 
as teachers at schools operated by religious organizations, can be covered 
on a voluntary basis. 

How cm I teU if my Job it |m)tected by unonp^^ 

Eveiy employer covered by the bw (except employers of household 

worlcers) must display an officii p^ 

them that their jobs are protected by unenqployment insurance. If you 
believe that your employer is required to give you this orotection but you 
do not see the poster; ask your employer about it or write to the LiaMity 
and Determination Section, Unemplo^^nent Insurance DivlsicNi, W Averdl 
Hanrtman State Office Building Campus, Albany, N.Y 12240-0322. 

If I am protect e d by unemployment insurance* do I have to pay any 
unenq)loyment insurance tax? 

No . Only the employer pays a tax. And it would be illegal for him or her to 
talcc any part of the tax out of your wages even if you agreed to let him or 
her do it. 

If I loec my job, how do I apply for imcmploynicnt inaufaiica? 

Apply ai: once. Go to the nearest unemployment insurance claims office 
listed in the blue or white pages of the telephone book under New York 
State, Department of Labor. 

How kxng must I have worlied to receive unemployment !?^maance? 

Vbu must have had covered work in 20 different weeks cut of the last 52, 
with wages averaging at least $80 a week. (The '.vork does not have to be 
full time.) Lacking 20 weeks of work, you can still file an acceptable claim 
if you were employed in 15 of the last 52 weeks and in 40 of the last 104, 
at an average of $80 or more a week. If you are unable to meet the 
requirements above, and you received Workers* Compensation payments 
or benefits paid pursuant to tl i volunteer firefighters' benefit law during 
the 104 wepk period preceding the filing of your claim, you may be able to 
use additional weeks of employment outside the 52 or 104 week periods 
prior to filing your claim 

What if I am sick? 

You have to be ready, willing and able to work. If you are sk:k, you may 
possibly be entitled to disctbility insurance but not lO unemployment 
insurance. You have to be willing to take a job right away • and be doing 
everything you can to find one. 
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How do I show that I am ready and wOHng to work? 

By actively looking for work: visiting prospective employers, following up 
newspape r want ads, checking your union and using any other job<finding 
methods which are common in vour occupation. You must keep a record 
of your job contacts and be prepared to show it to the local unemployment 
insurance office. The local office may also refer you to the state Job 
Service to register for work and you will be expected to accept any 
suitable job to which you are referred. 

Do I get unempk>yment insurance if I am fired or quit? 

You cannot receive unemployment insurance if you quit yo^r fast job (a) 
due to mamage (t ) without "good cause." Similarly, you are not eligible 
for benefits if you brought about your discharge from your last job or were 
fired from your last job for misconduct or if you refuse a suitable )ob. If you 
are disqualified for any of these reasons, you must work at least three days 
in each of five different weeks and earn at least five times your benefit rate 
before you can become eligible for benefits. 

If you are out of work because of a strike or other labor dispute in the place 
where you work, you cannot receive benefits for seven weeks. 

What shouM I take with me to the unemployment insurance office? 

1) your Social Security Account Card; 

2) positive identification, such as: driver's license, credit card, health 
insurance card, voter registration card, social service identification, 
etc. 

3) your last unemployment insurance Reporting Book if you have app- 
lied for benefits before; 

4) all Record of Eniployment shps from employers you have worked for 
in the past 52 weeks. 

Every time you go off a firm's payroll, whether you are laid off or fired or 
you quit, the employer is required to give you a Record of Employment 
slip. These slips are very important because they will help you get any 
benefits you are entitled to without unnecessary delay. However, do not 
delay filing a new claim if you do not have all the necessary records; file 
right after you lose your job and try to obtain the records as soon as 
possible. 
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How long should 1 keep a Record of Employiiicnt eUp after I receive 
one from an employer? 

At least two years. 

Are there any other records I should keep to protect niy dafan? 

Yes. You should keep all the income tax withhoUBng sfips or your pay 
stubs you received from employers. Also, vuhen you are worktng, you 
should keep a written week-by week record, showing how much you 
earned and whom you worked for in that week. 

If I am entitled to unemptoyment Insurance, how much wiU 1 receive 
for each week I am out of work? 

Your w€ ikly benefits will be approximately half your, usual wages, but 
not less than $40 a week nor more than $245 a week ( Increases to $260 
on April 16, 199a, $280 on April 15, 1991; $300 on Fcbmaiy 3. 1992.) 

How long will I receive lienefits? 

You may receive benefits for up to 26 weeks if you are out of woik md 
continue to meet all the rules. During periods of high unempbyment 
additional benefits are allowed as prescribed by federal and state regula- 
tions. Also, you may receive up to an additional 13 weeks of benefits if you 
are enrolled in an approved training course. 

When will I receive my first unemployment Insurance check? 

Your first week is a waiting period and you c. i not paid for it When you 
have completed your second week of unemployment, you are entitled to 
your first check. \bu will sign fcwr it in your third week of unemployment 
and should receive the check a few days later, if your claim is in order. 

If I put in a couple of days of work during a week, does that mean I 
cannot receive a benefit check for that week? 

Not necessarily If you work less than four days in a week and eam no 
more than $245, you may still be entitled to a check as part of your 
regular rate. 

If I disagree with a local office ruling on my claim, is there anything 1 
can do about it? 

Yes. If you disagree with a ruling, you should tell the local office you want a 
hearing before an administrative law judge. You do not have to pay for 
this. Remember, however, that you must ask for a hearing no later than 30 
days after the local office has ruled on your claim. Your former employer 
also has the right to a hearing on your claim if he wants one. 
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If either you, your former emptoyer or the local office disagrees with the 
administrative law judge s decision, the case can be taken still higher by 
further appeal - to the Unemployment Insurance Appeal Board • and 
finally to the courts. 

For more information about unemployment insurance you should contact 
your nearest unemployment insurance office. 

Workers' Compensation 

What is Workers' Compensation? 

The New York State Workers' Compensation Law provides cash benefits 
and medical care for workers who become disabled because of an injury 
or sickness related to their job. If death results, benefits are payable to the 
surviving spouse and dependents as defined by law. 

Who is entitled to collect Workers' Compensatkm benefits? 

Those who are covered by the law Include: workers in all employments 
conducted for profit; employees of counties and municipalities er)gaged 
in work defined by the law as "hazardous"; public school teachers, exclud- 
ing New York City; public school aides, including New York City, empksy* 
ees of the State of New York, including some volunteer workers; domestic 
workers employed 40 or more hours per week by the same empbyer 
(which may include full-time sitters oi companions, and live-in maids); 
fann workers whose employer paid $1,200 or more for farm labor in the 
preceding calendar year. Those who are not coveied by the law include: 
clergy and members of religious orders; persons engaged in a teaching or 
non-manual capacity in or for a religious, charitable or educational institu- 
tion; persons employed in certain maritime trades, interstate railroad 
employees, federal govemment employees and others covered under fed- 
eral workers* compensation laws; persons, including minors, doing yard 
work or casual chores in and about a one famiiy, owner-occupied resi- 
dence ("casual'' means occasional, without regularity, without foresight 
plan or method Coverage is required if the minor handles powcrdriven 
machinery, including a power lawnmower. NOTE: The Labor Law sets 
restrictions on employment of minors and work to be performed); employ- 
ees of foreign govemments; New York City police officers, firefighters, san- 
itation workers. 



What bcMfitt am 1 entitled to if ii^ured at work or disabled by an 
occupational dleeaee? 

The injured worker who ts e\]^b\e for workers' compensation i$entitied to 
all nccc^saiy medical care as the nature of the ii^uiy or the process of 
recovery n>ay n^uire. The broad range of services available covers medi- 
cal, osteopatfilc, dental, pediatric and chiropractk: treatment, suigeq^ and 
hospital care» x-rays, labmtory tests, prescrtt)ed drti^ 
service, and medical or surgical appliances required by the ir^ury. The 
worker is free to choose any physician, podiatrist or chiropractor author- 
ized to give medical care by the Workers' Compensatk)n Board. The law 
also pennits treatment of vMDrkers' compensatk>n claimants by authorlied 
physicians in the out-patient clinics of hospitals, health maintenance oigan- 
izations, out patient hospital bum centers and community and migrant 
health cbnics. 

Wbrkers who are totally or partially disabled and who are eligible for cash 
benefits receive two-thbrds of the average weekly wage, but no mm than 
the benefit maximum set by law. The average weekly wage is based on 
payroll records for the year prior to the date of disability or accident. 
There are two b5nefit maximums, one for total disability and one for 
partial disability. 

How do I file for Workers' Compensation? 

An injured worker must report the injury to his or her employer promptly. 
This must be done within 30 days after the accident. Board form C-3, 
Employee's Claim for Compensation, can be obtained from the nearest 
board district office. The form should be completed and mailed to that 
district office and the claim must be filed with the board within two years of 
the date of accident. The injured worker will then be notified by mail if any 
hearings are necessary on the case. 

Thp time limit for claim filing for all occupational diseases, except for loss 
of hearing, is two years from the date of the disabled worker's disability or 
two years from the time the disabled worker (or his or her dependents in 
case of death), knew or should have known that the disease was due to the 
nature of the employment, whichever is later. 

May my employer discharge me if I claim Workers' Compensatk>n 
benefits? 

An employer may not discharge or otherwise discriminate against an 
employee over the filing of a workers' compensation claim. An employee 
who has testified or is about to testify in a workers' compensation pro- 
ceeding is similarly protected. Violators of the law are subject to a penalty 
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of $100 to $500, payable to the state treasury. In addition, reinstatement, 
back pay, and ako restoral to other privileges the employee would have 
had but for the discrimination may be ordered. The employer may be 
ordered to pay a fee for the claimant's attorney or legal representative. A 
discrimination complaint must be filed with the board within two years of 
the commission of the discriminatory action. 

For more infonnation about workers* compensation, v-nrtte 
Barbara Patton, Chairwoman 
Workers' Compensation Board 
180 Livingston Street 
Brooklyn, N.Y 11248 
Or call for general information 
(718) 802-6600 



Can I get any insurance benefits while I am sick or disabled by an 
off-the-job illness or injury? 

Yes. The New York State Disability Benefits Law provides temporary 
cash benefits to eligible wage earners disablf^d by injury or sickness that is 
not work-related 

How do I become eligible for disability benefits? 

An employee is eligible if he or she is working or has recently worked for a 
"covered" employer for at least four consecutive weeks. Disability benefits 
are also provided to an unemployed claimant to replace unemployment 
insurance benefits lost because of illness or injury. The law excludes cer- 
tain categories of employees as follows: spouse or minor child of the 
employer govemment, railroad, maritime or farm workers; ministers, priests, 
rabbis, members of religious orders, sextons. Christian Science readers; 
persons engaged in a professional or teaching capacity in or for a reli- 
gious, charitable or educational institution of a "non-profit" character; per- 
sons receiving rehabilitation services in a sheltered workshop operated by 
such institutions under a certificate issued by the U.S Department of Labor, 
persons receiving aid from a religious or charitable institution, who per- 
form work in retum for such aid; golf caddies; daytime students in ele- 
mentary or secondary school, who w^rk part-time during the school year 
or their regular vacation period; corporate officers of non-profit educa- 
tional, religious or charitable institutions and one or two corporate officers 
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who hold all of the offices and own all of the stock of a corporation with 
no other employees. 

How much can I collect umier this law? 

Benefits are half of the emplovee s average weekly wage up to a maxi- 
mum of $170 a week (effective May 1, 1989) and are pay^ for up 
to 26 v^ks. 

Will dlaability benefits cover my medical expenses? 

No. Costs of medical care are not included under the law. However, many 
employer or union plans do provide such coverage. 

How do I find out whether I am covered and Ikvw niuch I ani entitled to^ 

Your employer is required to post a notice that describes the benefits to 
which you arc entitled. In addition, if you are disabled in excess of seven 
days, your employer is required to supply you with a Statement of Rights 
under the Disability Ben^ fits Law (forni DB-271) within five days of your 
employer s knowledge that you are disabled. 

How do I file for disability benefits? 

A person who becomes disabled while employed or during the first four 
weeks of unemployment should file claim form DB-450 with their 
employer or the employer s insurance company. A person who becomes 
disabled after the first four weeks cf unemployment should file claim foini 
DB-300 with the Special Fund for Disability Benefits, 100 Broadway- 
Menands, Albany, N.Y 12241. These forms must be properly made out by 
both you and your doctor and should be filed within 30 days after you 
become disabled. 

How soon will I get my benefits? 

If your claim is properly completed with your statement and the doctor's 
statement, you should receive the first payment within four business days 
after the 14th day of disability, or four business days after receipt of your 
claim, whichever is later. Further benefits are then payable every two weeks 
while disability continues. If your claim is rejected, you should receive a 
notice of rejection, form DB451, within 45 days of the date your claim 
was filed. You then have 26 weeks in which to request a review. 

Can I collect disability benefits and unemployment insurance at 
the same time? 

No. Disability benefits are paid only while you are disabled and unable to 
work. Unemployment insurance is paid only while you are ready, willing 
and able to work 
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Can I collect disabiUty benefits if my di8abi% 
from pregnancy? 

Yes. If you are disabled because of pregnancy, you may be entitled to up 
to 26 weeks of benefits. 

Who pays for dris Insurance? 

Disability benefits are paid for in one of two ways: entirely by the employer, 
or joint^ by employer and employee. If you are contributirig to the cost, 
your contribution cannot be more than 60 cents a week unless you or 
your union have agreed to higher payments for additional coverage or, if 
you are entided to enriched plan bendits, the emfdoyerrriay seek apinmal 
to deduct more than 60 cents a week. 

May my employer discharge me if I claim disability benefits? 

It is unlawful for an empk)yer or the empbyer's duly authorized agent to 
discharge or in any other manner discriminate against an enq>k)yee as to 
employment because the employee has (a) claimed or attempted to claim 
disability benefits from such an employer, or (b) has testified or is about to 
testify in a disability benefits proceeding. An empbyer who vk)lates this 
law is liable for a penalty of not less than $100 or more than $500 to 
be determined by the Workers* Compensation Board. The empk)yee so 
discriminated against shall be restored to emptayment and shall be com- 
pensated by the employer for any loss of wages arising out of such dis- 
crimination, provided such employee is qualified to perform the duties 
of employment. 

For more information about New York State Disability Benefits, write: 

Disability Benefits Bureau 
Workers' Compensation Board 
180 Livingston Street 
Brooklyn, N.Y. 11248-0005 
Or call (718) 802-6964-5-6 
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Docs th€ State Mention Board mediate labor cBaputea? 

Yes. The State Mediation Board offers its services to labor and manage- 
ment in resolving labor disputes through mediation and arbitratim. The 
board nuuntains offices in New York City» Albany, Syracuse and Buffalo. 

Do employees have the right to join unions? 

Yes. The State Labor Relations Act guarantees employees the ri^ to 
form, join or assist labor organizations, and to bargain collective^/ with 
their empbyers through representatives of their own choos?:ig, usually 
through elections conducted by the State Labor Relations Board. 

Are employees who exercise this right protected by law? 

Yes. It is unlawful for an employer to discriminate against employees who 
exercise their rights, or for the employer otherwise to interfere with the 
exercise of these rights. Charges of discrimination or interference may be 
filed with the State Labor Relations Board. 

Does the State Labor Relations Act apply to domestic employees? 

Yes. Effective January 1, 1977, domestic workers who are employed by a 
commercial agency, and are assigned by the agency to work in homes of 
individual persons, are covered by the act. They may join unions and 
bargain collectively with their empbyers. Note that this new legislation 
does not apply to domestics employed directly by an individual in his or 
her home, or to persons whose primary responsibility is the care of a 
minor or as a companion to the sick or elderly who reside in homes of 
private persons. 

Does this apply to all empbyees? 

Yes, with certain exceptions. The act does not apply to businesses sub- 
stantially in interstate commerce which are regulated by the National 
Labor Relations Act. Public employees are covered by a different law. 

For more information, call or write: 



400Broor,e St. 
2nd Floor 



New York, N.Y 
(212) 219-4125 



State Labor Relations Board 

W. Averell Harriman 
State Office Building Campus 

10013 Albany, N.Y. 12240-0019 

(518) 457-2724 
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To find a job 
or fill one! 



Finding jobs for people and people for jobs is the 
principal mission of the New York State Job Service* 



• Job Placement 

• Referral to Training 

• Apprenticeship Information 

• Cornputerized Job Bank 

• Occupational Testing 

• Services to: 

Veterans 
Older Workers 
Youtns 
Handicapped 
Disadvantaged 



For information about the 
Job Service and Labor Department programs 
visit your nearest 
Job Service office or Community Service Center. 
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